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3awTto je 3aKOH O poAHOj paBHOMPaABHOCTU HENPUXBaT/LUB?

YnaH 15. YcraBa Penybnuke Cpbuje kaxe aa ,pxasa jeM4un paBHOMpPaBHOCT XeHa 1
MylwKapaua v passuja rnonntuky jeaHakux moryhHoctn®. Ca apyre crpaHe, 3aKOH O POAHOf
paBHocripaBHocTuHaMehe rnonnTuky jeaHaknx ncxoga (CyrncraHTMBHY jeqHaKocrT), a 1o je
AunjameTpasHo CyrnpoTHOYCTaBOM 3arapaHToBaHoj noanTuumjeaHakmx MoryhHocty (GbopManHoj
jegHakocty).

JegHakoCT npuMeHe 3akoHa, nnn goopmasnHa jegHakocrt(formalequality), 3Haum ga ce npasuna
1 cTaHgapam ogHoce Ha CBe MofdjefHako M aa CBU Noanexy 3akoHy nogjenHako. Mpema
doopManHoj jegHakocTu, npasna 6u Tpebano na 6yne cnena, Kako ce To A0 cala roBopuno.
To 3Haum na 3akoH He 6u Tpebano Aa UHTepecyje Aa Nu je Heko Borat Unm crupomallaH, LUpH
nnu 6eo, MylwKkapaw Unn xeHa... 3akKoH He 6y Tpebano na ysamma y 063up nmyHe
KapakTepucTuke u Tpebano v ga Tpetupa /byae ceakora noHaocob (kao nojeauHue, Kao
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NMYHOCTHU), a He Kao YnaHose rpyna. [lakne, 3aKoH He 6u Tpebano oa ce UHTepecyje o Tome
KO CW.

CynpoTHO OBOME, je4HaKOCT Ucxona, v T3B. CyrcTaHTMBHa jegHakocT(substantiveequality),
He 3Hauu jefHaK TpeTMaH /byan Kao nojeamHaua, Beh naucykyje gpyradvje Tpetmpame Kako
6v ce nocTurao jeoHak ucxon 3a cee. Npema oBoj Teopmju, Nnpasaa He 6u Tpebano na byne
cnena, Beh Tpeba na uctpaxu rpynHy npunagHocT. 3akoH He 6u Tpebano na TpeTtupa fbyae
Ha UCTK Ha4uH, Beh Tpeba na npasu pasnuky nameny mwyam (AMCKPUMUHKLLIE)HA OCHOBY
rpynHe NpuMnagHoCTy U CXOOHO TOMe ce npunarohaea kako 6u y3mmao y 063up rpynHe
NPEeOHOCTU N MaHe.

OsBe nBe BpCTE jefHaKOCTM Cy HECMOjMBE M HE MOrYy Aa NnocToje jeaHa y3 apyry. 3akoH He
MOXE€ [a NpuMeksyje ncTa npasmna 3a Ccee, 1 4a y UCTO BPEME NPUMEHsYje pasnminta
npasuna 3a pasnumynte /byae. YKONMKO KaxXeMo fa 3ak0H Mopa Aa ce npumemsyje nogjeaHako
3a cBe, OHAA je jeaHakocT ucxoaa Hemoryha. YKonmko ycTepammo aa 6u ceu tpebano na
MOCTUIHY UCTW CTEMNEH yCnexa, OHAA UcTa npasuna 1 CTaHa4apan He Mory 6UTn NPUMEHEHN.
Mopa 6utn nnn je4Ho nnn pyro.

I"ne je UMb jeAHaKOCT Ucxoda, Ty cyn yauma y 063up ga nm he HekuM rbyamma 6utn Texe na
NCnyHe ycnose y 04HOCY Ha Apyre. Ha npumep, npasmno MoXxe fa 3axtesa ga Csu
n06poBO/bUM Y BOjCLM MOpajy 6UTK cnocobHM fa Tpye Tpu KMNoOMeTpa 3a Marbe 04 AeceT
MUHYTa NnoL NyHOM paTtHOM OrnpeMoM. To nNpaBmnnio ycrnocTas/ba OnwTe nNpasuio 3a CBe BOjHe
nobpoBosbLE U UcyHaBa ycnoBe 3a jegHakocT moryhHoctn. MehyTuM, ako npoceyaH
Mywkapaw Tpum 6pxe 04 NPOCeYHe XeHe, TO NPaBMIo He OAroBapa 3axTeBMMa jeaHaKoCTy
ncxopna, jep kao rpyna, xeHe he nmatm sehv n3asos ga UcryHe ycnos of, Mylikapaua.

3aKkoH 0 pOAHOj paBHONPABHOCTY HaW3rnen npencraBbanpaBo Ha jeAHaKOCT MOryhHOCTM
(cbopmanHy jenHakocT). Tako ce Beh y NpBOM 4naHy Hasoau: ,Mepe 3a ocTBapmBar-e u
yHanpehnBare poaHe paBHOMPaBHOCTY NoApa3yMeBajy cTBapare jefHakmx MoryhHocTu 3a
yyewhe 1 paBHONpaBaH TPeTMaHXxeHa 1 Mylkapaua y obnactu paga, 3anow/baBarsa 1
camosanolwsbasawa uTa..."

MehyTtum, Beh y Tpehem ynaHy oBaj 3akOH Mokyliasa aa crnoju Hecnojuso: ,PooHa
paBHOMPaBHOCT NoapasyMesa jegHaka npasa, 04roBOPHOCTU U MOryhHOCTK, paBHOMEPHO
yyewhe 1 ypaBHOTEXEHY 3aCTyMN/bEHOCT XeHa 1 MylKkapaua y cBum obnactuma opylTBeHor
xwusorta... lakne, jegHake MoryhHocTu (jegHakoCT MOryhHOCTM) 1 ypaBHOTEXEHa
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3acTyn/beHOCT (jegHakocT ucxona) notupy jeaHa opyry. He Moxe ce pehu pa he
HajkBanndoukoBaHuju KaHguaaTm 6MTM n3abpaHn Ha HEKOM KOHKYPCY U Yy UCTO BpeMe
TBpAMTM Aa he y ucxony KOHKypca paBHOMEPHO OMTU 3aCTYN/beHN U XeHe U MyLLUKapLu.

3aTtuMm, y YnaHy 4.3aK0H NOMUHE AMCKPUMMHALM]Y 1 NojallHbaBa fa HernocpenHa
AVCKpUMMHaLMja Ha OCHOBY M0Na, NOMIHUX KapakTepucTunka, 0GHOCHO poAa, MOCToju ako ce
nvue N rpyna nuua ,Ctae/bajy Uan Cy CTaBbeHM Y HEMOBOJSLHIN MNON0Xa]j, v 6u Mornm 6muTtu
CTaB/beHW Yy HEMOBO/bHU NONOXa).“ A nocpegHa OUCKpUMMHALMja HA OCHOBY nona, NoMHUX
KapakTepucTnka 04HOCHO poAa, NoCToju ako, ,Hauarnen HeytpanHa ogpenba, Kputepujym
MW Npakca, nuue unv rpyny nuuactasrba, unm 6u morna ctaBntiu, 360r HUXOBOr NoNa,
MOSTHNX KapakTepucTmkKa, OOQHOCHO Poaa, y HenoBO/baH Monoxaj y nopehemwy ca opyrmm
nuuuMa 'y UCTOoj N CNNYHO] CUTYyaumju, OCUM ako je To 06jeKTUBHO OnpaBaaHO 3aKOHUTUM
UW/bEM, a CPeCTBa 3a NOCTU3ame TOr Unba Cy npumepeHa n HyxHa.“ 1 osoe, Hausrneg,
3aKOH rapaHTyje npaBo Ha cpopmanHy jenHakocT. Ldakne, oba nona 6u Tpebano na nmajy nctm
TpeTMaH.

MehyTum, npobnem je WTO camMm ayTopu 3akoHa kaxy Aa oHu He mucne aa oba nona tpeba na
nmajy nctm tpetmaH. MNMpema uma, oBa ogpenba Hema 3a Uu/b fa rapaHTyje qoopManty
jeoHakocT Mehy nonosuma, Beh HanpoTuB, jeOHaKOCT UCxoaa, OAHOCHO jegHaky unm makap
YPaBHOTEXEHY 3aCTyN/bEHOCT:ypaBHOTEXEHAa 3acTy/beHOCT 0/10Ba MocToju kaaa je
3acTyrvbeHocrT jeqHor oa ronosa namehy 40-50% y oqHocy Ha Apyrv rosn, a 0CETHO
HeypaBHOTeXeHa 3acTy/beHOCT 0/10Ba MOCToju Kaaa je 3acTyrn/beHOoCT jeAHOr 1o/1a HuXxa of
40% y ogHocy Ha Apyrv rnoJs, OCUM aKo 13 NnocebHor 3aKoHa He rnpoun3nasu 4pyra4vje

(4naH 6. Tayka 9).[akne, jenaH non, oHaj Koju je ,yrpoxeH“, Mopa na byne nosnawheH y
O0JHOCY Ha apyru. [1pyn cBeMy TOMe OCTaje HejacHO KO foaerbyje cTatyce ,yrpoXeHux" n
,2HaOAMONHNX", 1 NO KOjUM KpUTEpUjymmnma.

Mopen Tora, YnaH 7. 3akoHa 0 POAHOj paBHOMPaBHOCTU NOMUHE NONNTUKY jeOHaKNX
moryhHocTu. Ann, 3a ayTope OBOra 3akoHa, NonnTuka jegHakux MoryhHocTn 3Hauv ysmmars-e y
003u1p pasnu4nTnx nHTepeca, notpeba v NPUopUTETa XEeHa n MylKapawla rnpuinkoM [OHOWEHa
jaBHUX v apyrvx nonnuTuka v oany4mBar-a o rnpasuma, obase3ama v Ha 3aKOoHy 3aCHOBaHUM
nHTEepecuma

. OBakBe (popMynaumje y 0BOM 3aKOHY NOTNYHO NOTUPY TBPAHY ayTopa OBOra 3akoHa ga ce
3anaxy npoTus anckpummnHaumje. OBaj Nnpumep cnaga y KHUWKN npuMep 03akoH-eHa
anckpumunHaumje. nckpuMmnHaumja 3Haym pasnvkosaTtu U TpetTupaTu gpyradvije.

Y3umarse y 0631p pasnnuntux nHTepeca,

Kako HaBOLe ayTopu 3akoHa, 3Ha4u yrnpaso To Aa he HeKo MopaTu ga ognydyje o ToOMe Koju cy
pasnMYnMTV MHTEPECH MyLliKapaua v XeHa 1 CXOOHO HeYnjuMm ognykama gamne he ce myuke u
XeHcke ocobe TpeTnpaTu, He Kao NMYHOCTU 1 NOojeAnHUM ca CBMM npasuma 1 obasesama, Beh
Kao npynagHuumM NOeHTUTEeTCKUX NN MHTEPECHUX rpyna. Ha ocHOBY CBOje NpunagHoCcTH

3/5



np0TVIBy0TaBHOCT M HENOrMYHOCTU 3aKoHa o pO.D,HOj paBHOMpPaBHOCTU

MNMuwe: Bnagnmnp BpaHuh
netak, 16 goebpyap 2024 17:17

rpynu, XeHe 1 Mywkapumn he gare 61Ut TpeTmpaHn Unm Kao ,yrpoXeHun", nnm
,ApVBMIErosaHn".

3atum, YnaH 11. npensuha 13B. NocebHe Mepe koje ce oapehyjy n cnpoBoae y cnyyajesuma
OCETHO HEeypaBHOTEXEHe 3aCTyN/beEHOCTM NONoBa (0AHOCHO Kaja je 3acTyn/beHOCT jeAHOr 04,
nonosa nameny 40-50% y ogHocy Ha apyruv non). Cnenehu normky oBora 3akoHa, yKonvmko 6u
Ha TecTy 3a NpujeMHn ncnnt 3a dakyntet suwe on 50% aoesojunua nmano 6orbn pesynrar,
oHAa bu y cknagy ca nocebHNM Mepama npensvheHnM y TakBuM cuTyaunjama tpebano na ce
omoryhu onpeheHn 6poj aevaka, nako cy ganv 3HatHo cnabuje pesyntarte of HEKUX
LeBojumLa, kako by ce ocurypana T3B. yMepeHa 3acTyn/beHoCT; n obpaTtHo. [lakne, ycnos 3a
ycnex v 3anocnere Buwe Hehe 6UTKM KBaNUTET, CNOCOOHOCT U CTPYYHOCT NojeanHua, Beh
ypaBHOTEXEHAa 3aCTYN/LEHOCT M NPUNAOHOCT ,YyrPOXEHUM® UOEHTUTECKMUM UNN UHTEPECHUM
rpynama.

Harse, 3akoH rosopwu HNp. y YnaHy 25. 0 nonutnum jeaHakux moryhHocTu, a Beh y 4unany 26.
objawrbaBa na je un/b 3aKoHa ,ypaBHOTEXEHa 3acCTyn/bEHOCT" MOMOBA, WTO 3HAYM YNPaBo jes
HakocT ncxona

. 3aTum oneT, y YnaHy 27. roBopu ce 0 obesbehuBamy jeaHakux MoryhHOCTM npunagHuka
o4peheHnX MHTepPeCcHUX rpyna, anv ogMax y HactaBky HaBOAM YMTaB HU3 Cly4vajeBa y Kojuma
je Mmoryhe guckpuMHucatu (TpetmpaTun apyradmje nojeamHue cXooHoO HUX0BOj NPUNamHOCTY
NWOEHTUTETCKMM rpyna) na v ce nocturao

Xe/beHW Ncxos

CaM 3akoH, nakne, HanmMcaH je Tako gara je He moryhe HeyTpanHO NPUMEHNTU, OOHOCHO Mo
yCTaBHOM MpuHUMNY oopManHe jeaHakoCTK, a jowW je onacHuje To WTo je AeuHMcaH Ha Takas
Ha4MH Oa camo mManu 6poj NPMBUIErOBaHMX /by AN MMa NPaBO Aa NPOTyMayun 1 A KOHaYyHy ped
0 TOME KO je ,yrpoxeH*, a Ko ,npUBMIEeroBaH” 1 Wta 3akoH 3ancTa 3Hauw.

CynctaHTuBHa jef4HaKOCT (jeAHaKoCT UCX04a) YNHU Heke fbyae,jeAHaknjum“ og apyrux.

4/5



MpoTuBYCTaBHOCT U HENOrMYHOCTU 3aKOHa O POAHOj paBHOMPaBHOCTHU

Muwe: Bnagnmnp BpaHuh
netak, 16 goebpyap 2024 17:17

5/5



