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Heuembpa 2011. roguHe Cpbuijn je Ha BpaTa nokyuLao npenHaupT 3akoHa o0 NpaBuMa geTteta.
HaxanocT, ogjek y wmpoj jaBHOCTK HUje 61o npesBulle rnacaH, HATK ce MNpenHaupTy
NocBeTUNa HapoumTa NnaxHa, WTo je, cMatpamo, bmuno HeonxonHo. LTasuwe, oa cTpaHe
nonnTnykmnx aktepa y Cpbuju Huje 61no nsjawraBarba Ha Ty TeMy, ocum nokperta ,[sepu,
KOjW je MOKPEHYOo neTuumjy npoTMB OBOr 3akoHa [1] 1 n3gao gertarbHO caonwTere NoBO4OM
MpepHaupTa [2] . CTora oBaj TeKCT uma 3a
LUu/b Oa nokywa faa pasjacHu nojeanHa nutarba ePeKTUBHOCTY HOBUX pellera cagpXaHux y
MpenHaupTy 1 LoBeae NX Y BE3Y ca akTyeNnHUM rnobanmctuykmm cTpemMberuma, y3 nocebaH
OCBPT Ha No3nTMBHE nponuce u cutyaunjy y Cpbwuju.

HomoTtexHuka — okpyrno na Ha howe

Cawm TekcT lNpeaHaupTa n3y3eTHo je cnabor keanuteTa. [1ojeAnHN HOBUTETW HUCY
neduHncann (Hnp. ,TeNecHo orpaHnyaeame”), a Ha ogpehHeHnM MecTuMa ce MoXe NPUMEeTUTN
na ce bykBanHO NPENMCBao ca eHrnecHoOr Nan HeKor APYror CTpaHor jeanka. Tako ce y
4ynaHosuma 83 n 84 kao ckpaheHuua 3a MHopMaLmoHe N KOMyHUKALNOHE TEXHONOrnje
kopuctn MLT! [a je ckpaheHuua Ha cpnckoM, oHa bu Bamaa Tpebano na byne MKT?! Ha
camoMm noyeTky Tpeba nctahu na oBaj TEKCT HEMA 3a U/b Aa Tpaxwu Anaky y jajety CnopHom
npeaHaupTy, Te Aa ce Ha OBy rpellky ca nocebHOM HamepoM ckpehe naxHa, o Yemy he Buwe
peyn 6uTK DouHuje.

LUto ce Tuye obuma, morno 6u ce pehu ga 6u bynyhm 3akoH o npaBuma geteta bmo
penaTuBHO KpaTtak, ca oko 120 ynaHoBa. MehyTum, Tpeba CKpeHyTH NaxHby Aa Cy MHOTU
4NaHOBW, & MOrOTOBO OHU HAjOBUMHMjK (4n. 77, 78, 102 nTA.), NPENUCMBAHN U3 APYrnX 3aKkoHa
n na ce y nobpom geny NpepHaupTta perynuwe Beh 3aKOHCKW perynucaHa matepuja. Tako ce,
Ha npumMep, nponucyje 3abpaHa TprosuHe 1 npoaaje aeue [3], Aedja npoctmtyumja [4] un
nopHorpaduja

[5]

, Kao na Haw KpneuyHm 3akoHuK (K3) He no3Haje oBa Aena Kkao KpMBUYHA U He nponucyje
caHkuujy 3a wux! Mcto Tako, MNMpepgHaupt 6ecnoTpebHo nponucyje (0AHOCHO, Mpenpuyasa u
npenncyje n3 apyrmx 3akoHa u yLubeHunka) OCHOBHa Ha4vena KpUBUYHOT MNOCTynka npema
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neTeTy Koje je Haspwwmno 14 roanHa

[6]

, @ 4aK HMU Yy TOM feny TekcT (peummo, 4n. 102.) Huje ycknaheH ca Hopmama KpueuyHor npaea -
jep He orepwuiue NojMOM OCHOBaHe CyMme, Beh camo ,cyMme®, HUTK ['pahaHckor npasa - jep
4n. 104 rapaHTyje nocebHy 3aWTUTy U3BPLIMOLY NPOTUBMNPABHOr Aena, Npu YeMy HeOocTaje
CMHTarma ,3akoHoM npeaBuheHor Kao KPUBMYHO Aeno”, na ce oBa ogpenba Moxe OOHOCUTU U
Ha rpahaHcKonpaBHU OENUKT, WTO HUje y cknaay ca AeNUKTHOM cnocobHowhy ManoneTHmka y
rpahaHckonpaBHOM CcMUCTY

[7]

. Y uynaHy 102 NpepHaupT HWje yknaheH HM ca camnm coboM jep ce y HeMy kao aeTe
nedovHuwe cBako /byacko buhe mnahe on 18 roamHa, a umajyhm y euay ga cy geua mnaha og
14 rognHa KPMBMYHO HeCnocobHa, oHAa je HejacHo 360r yera ce CBakoM LeTeTy (a He caMo
OHOM KOje je HaBpwuno 14 rognHa) npyxajy rapaHuumje y Besu ca KpUBMYHUM NpasBoM, Kao WTo
Cy npeTtnocTaska HesBuHOCTU 1 Tcn. Ocum HaBedeHor, cxodHo 4n. 36 MNpegHaupTa, poauTern
Cy Oy>XHuW ga neteTy oMmoryhe oCHOBHO U cpeare obpasoBarse, AoK je npema YcTasy,
MopoanyHom 3akoHy (M3), 3akoHy 0 ocHoBama cuctema obpasoBarba U BacnuTama,
KoHBeHumMjom 0 npasuma geteta, kao v gpyrum saxehum nponmncuma, camo OCHOBHO
obpasoBarbe obaBe3Ho. MNpumepa nowe HOMOTEXHMKE M NOoTKoNaBaksa Beh noctojehunx
(mobpux) pelwera Cprickor 3aKoHO4aBCTBA y OBOM NpeaHaupTy 1Mma jow, ann Hema notpebe
[a ce kiMa fetamHuje 6aBmMMo.

HaBeneHun HegocTaum ykaayjy Ha Xerby na ce 3akoH cknena Ha 6p3urHy (Mako ce roBopwu a je
rpyna ekcrnepara Ha HheMmy paguna suwe o roanHy gaHa) u ,nporypa“ Ha mana spara. Jow
BaXHwuje, Ha OCHOBY MOBPLWHOr npernena lNpenHaupTa ga ce NpUMETUTY a 'y Hemy Hema
HWKaKBMX HOBMHA Ha NoJsby Npasa geteta. [ naBHu pasnor Tome je wto MNopoanyHn 3akoH,
penaTuBHO HOB M MoAepaH nponuc, y3 YcTtas n KoHBeHUMjy 0 npaBuma geterta npyxa cacBum
LOBOJ/bHY 3aWTUTY Mnaaum HapawTajuma. Ctora ce n Hamehe 3apaBopasyMcko nuTame: 360r
yera ce OOHOCK oBakas 3akoH? OAroBop Ha Hera nexmu y CrnopHUM pellernMa cagpXaHum y
MpenHaupTy, 3a Koja ce uckpeHo Hagamo ga Hehe 3axueetn y Cpbuju.

MpaBa peteta y Cpbmju: 3awrto cehm rpaHy Ha Kojoj ceaumo?

MNpe Hero wTo ce ynycTnmo y oybrby aHanuay npobnemMatuyHnx pewersa NpenHaupTa,
HEeOonxo4HO je OCBPHYTM Ce Ha NocTojehe npaBHe MexaHM3Me 3awTuTe npasa getera.

Mpe cBera, YcTtae Penybnuke Cpbuje [8] npnsHaje nocebaH Kopnyc npasa geteTa v WTUTK KX
Kao cneuujanHy kateropujy /eyackux npasa. Takohe, Ycras, kao v [1opoanyHu 3aKOH,
nponucyjy nocebHy 3awTnTy Majke, CaMoXpaHor poamTtera u geteta
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9]

. HDarve, N3 petamnHo perynuwe Heka oA HajBaXkHujux npaea geteTta, Mehy koja ce ybpajajy:
npaBo geTeTa fa 3Ha KO Cy My poamnTerbu; NpaBo geteTa ga Xusu ca poaMTEbMMa; NPaBo
feteTta Ha NMM4YyHe 0[HOCe ca POAMTE/bEM Ca KOjUM HE XUBW; NPaBOo JeTeTa Ha npasuiaH u
NOTNYH pa3Boj; NpaBo AeTeTa Ha obpa3oBarbe; NpPaBo AeTeTa Aa npenysvma npaBHe NOC/OBE;
npaeo geTteTa Ha cnobooHo napaxasare Muwbera. KopenatueHo npaeunma neteTa,
poanTErbM MMajy NpaBo 1 Oy>XHOCT fa ce 1) ctapajy 0 IM4HOCTM geTeTa, 2) 3acTynajy ra, 3)
n3npxasajy n 4) na ce ctapajy o Herosoj UMoBuHU. Nof cTapareM 0 NMMYHOCTY JeTeTa
cMaTpa ce YyyBame 1 noamsame geteTa, heroso ApywWwTBEHO, MOpanHo, OU3nyKo,
€MOLIMOHANHO N NHTENEeKTYanHo BacnuTaBake, 06pasoBarse 1 pasdyMHO oapehnBarse NMYHor
nmeHa. To ce nagpxasara Tn4e, OHO je NoAUrHYTO Ha paHr KpusnyHor npasa, na ce
ornywasarbe 0 Ty 06aBe3dy cmaTpa KpMBUYHUM LEN0oM, Kao 1 rpybrsm obnmum 3anywTarsa v
3Nn0cTaB/bambsa.

Csaka 3noynotpeba poauTerbckor npaea, unv rpybo 3aHemapmBare POANTELCKE AYXHOCTH,
npeacTas/ba OCHOB 3a NOTNYHO nuwense uctor. Mopg ,3noynotpebom poanterbckor npasa“ (4.
81 cT. 2 Tauke 1-5 N3) 3akoHonaBau Habpaja HM3 NoHawama, anu He TakcaTuBHO, Beh
npumepa paaun (exempli causa), Tako oa cyaunja 'y CBakoM KOHKPETHOM Cnyyajy nMa ,oapelleHe
pyke“ [a CaHKUUOHMLE HECABECHE PoaMTErbE. YKONMMKO Ce NoHalware poanTerba He MOXe
NOABECTW HX NOA jeAHy o4 NpBe YeTupy Tadke 4. 81 CT. 2, yBek NpeocTaje reHepanHa
Knaysyna u3 nete Tayke KOjoM ce CaHKLMOHMWE PoanTesb Koju ,Ha B1no Koju opyru Ha4ymH
3noynoTpeb/baBa npasa U3 cagpXxuHe poamTterckor npasa“. Cee HaBeneHo,

mutatis mutandis

, BaXW 1 3a ,rpybo 3aHeMapuBare poanTerbcke oyxHoctn” (4n. 81 c1. 3 Tauke 1-5I3).
taBmwe, yak 1 Kaga ce poanTesby, NOTAYHO UM OEIMMAYHO, 04Y3Me POLAMTE/LCKO NPaBo, OH
ce

He MoXxe

ocnoboanTy oy>XHOCTU n3gpxasarba CBora geteta.

Hare, pooutere y Bplwery CBOjUX Npasa v Ay>XHOCTM HaA3Upe opraH ctaparerbctea (y
Cpbuju je To LleHTap 3a coumjanHu pan). NMopen KopekTUBHOr Han3opa, M3 npeasubha n
NPeBEHTMBHMW. Tako poAnTESbM, KOjU HE MOTy [ia ce carnace 0ko usbopa wkone, nekapcke
WHTEepPBEHUNje Haa OeTEeTOM M TC/. MOry 3aTpaXuTu NnoMoh opraHa ctapartersctea. LleHTap 3a
coumjanHu pan MoXxe, YKONNKO Cy UCMYHEHWN 3aKOHCKW YCNOBWU, UHTEPBEHUCATU KOPEKTUBHUM
mepama [10], a yKONMKO HM TO He ypoam nNaoaoM, OH MMa NpaBo U Ay>XXHOCT Aa npeg cyaom
NOKPEHe NocTynak 3a NuweHe poanTesbCKor npasa.

[Mopen oBMX OCHOBA 3a NUWEHE POAUTE/BCKOr Npasa, [13 No3Haje N MHCTUTYT Hacumba y
nopoauumn. Y npaBHOj TEOPUjU NOL HACUIBLEM Yy NOPOAMLN NOoAPa3yMeBa Ce ,MoHawWaHe Koje ce
ncnorbaea Kpo3 KOHTUHYMpaHy ynotpeby cune, npeThe nam 3noynotpebe nosepema y
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onHocuma namehy ynaHosa nopoauue” [11] . Npema 3aKOHCKOj AeuHULMjN, Hacube y
nopoauum je ,CBako noHaware KOjuM jefaH YnaH nopoauue yrpoxasa TenecHn NHTerpuTer,
JyWweBHO 34pas/be UK CMOKOjCTBO APYror ynaHa nopoauue’, a npuMepa paam (oakne, onet
He MCLPMHO) HaBode ce NOCTYMumM KOju ce nMajy cMatpati HacUIHMYKUM. Tako cyamja nog
Hacusbe y NoOpoaMuUM MOXe NOABECTU U ,CBAKO APCKO, 6€3063MPHO 1 310HAMEPHO NOHAWaHE
[12]

. Ocum HaBeoeHux rpahaHckmx

marepwujaiHonpasHmnx

oapenbu, NopoamnyHn 3aKoH Nponucyje u

rpoLecHonpasHe

MexaHu3Me 3a 3aWTUTy oA Hacusba y nopoamumn.Tako ce Kpyr uMaoua npasa Ha Tyx 06y
NpoLwWMpyje Ha jaBHOr Ty>Xwuoua 1 opraH ctapaTte/bCTea, NOCTynak je Hapo4mMTo XUTaH

[13]

, CyIl HMje Be3aH rpaHmuama TyxbeHor 3axTeBa, Xxanba Hema CcycneH3vBHO AejCTBO UTL.

1]

MowTo cMo objacHunu rpahaHckonpasHy 3aWTUTY 04 HAacW/ba Yy NOPOAMLN, BUTHO je HaBecTu
na KpueuyHu 3akoHuk (K3) kao jegHy on antepHatMBHO NPONMCaAHNX pagHu N3BpLIeHa
KPVBWYHOr Oena Hacumba y nopoanum

[14]

Nponuncyje Kpwere Mepa 3awTuTe Koje cy oapenn Ha ocHoBy NopoamnyHor 3akoHa. To 6uy
npakcu 3Ha4YMNo Aa OHaj HACU/THUK KOjU MPEKPLWM HEKY O Mepa 3awTuTe (HMp. yrnpkoc
3abpaHy NpUCTYNM y NPOCTOP OKO MECcTa CTaHOBarba YnaHa nopoamue), CaMnM TUM YHW HOBO
KPVBWYHO Oeno Hacwba y nopoauun. Takohe, K3 He camo wTo Ha nocebaH HauuH wtntm 6pak
1 NOpOAMUY (TUME WTO Y rNaBn AEBETHAECTO] NPOMUCYje KPpUBUYHA fena NnpoTme bpaka un
nopoauue

[15]

), BEh 1 3a MHOra gpyra gena npornucyje CTPoXy KasHy YKONMKO je NnacuBHM cybjekT
ManoneTHUK. Tako yMUW bAjHO NUWeHe ManoneTHUKa NpeacTas/ba KPYBUYHO AEN0 TewkKor
ybuctea (4n. 114 K3), kon HaBoher-a Ha camoybrcTBO 1 nomarama y camoybuctsy (4n. 119
K3) Texunm 06nmkom ce cMaTpa kafa ce TO AEN0 U3BPLWN HA MANTIONETHUKY, @ HAjTEXUM
YKONMKO je y NuTary AeTe Koje Huje HaBpwmno 14 roamnHa. VIcTo Baxu 1 3a Tewky TenecHy
nospeny, cunoBaHe, OTMULLY UTA.

Ha ocHoBy n3HeTor, MOXeMo 3ak/byunTu aa 'y obnactu npaea geteta (3a pasnuky o MHOMMX
Apyrux cgpepa) Cpricko 3aKOHO4ABCTBO pacrofiaxXe BeoMa jakum 1 MOOEPHUM apceHanom
npaBHUX MexaHu3ama. Anv oBa aHanu3a nonoxaja neue y CprickoM NpaBHOM CUCTEMY Huje
cama cebu unb. OHa je nokywaj aa ce yHanpem oroBprHe 61Mno Kakeo ,MnpaBHUYKO"
objawHserbe 0 HEONXOAHOCTM AOHOLWEHA CNOPHOr 3aK0Ha, jep BULWWeE 04 U3HeTor 3akoHoaasal
HWTW MOXe, HUTU cMe. [lakne, He NOCTOju HMjeaaH NPaBHM apryMeHT Koju 6u onpaBnao oBaj
npojekar u ynpaso ce 360r Tora npuctyna pasHopasHum ad hoc objawrerbuma, Koja HATK Cy
TayHa, HUTW nonase o ogrosapajyhux npeTnoctaskn. Y narbem TekcTy, noMeHyhemo camo
Heke o4 HenopoobHUX Nokywaja nerntTuMaumje 3akoHa o npaeuma geteTa.
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,[ICUXONOLWKU“ pa3no3u n norpeLlaH MetTon,

Y Xerbu oa ce onpaeaa oBakae 3akoH, inter alia, HaBoan ce NCUX0NOWKo objalrerse aa je
ama baw cBako TeNeCHO KaxXHaBakse WTETHO 3a AeTe, Te Aa Ce CBaKy BUA TakBOr NoHawama
Mopa 3abpaHnTy (Yak 1 yaapare geteta no ryau). O HeTa4yHOCTM TUX aprymeHaTa Beh je
nMcaHo o CTpaHe ncuxonora [16] , na hemo
MW OBAE KPUTMKOBATW MOrpellaH MeTon HopMmpama ApywTBEHMX ogHoca. Hanme, Huje peTka
nojaea na ce nojefuHe CTpyke ,Mewajy”y cteapame rnpasa, a CBenpucyTHa je 1 norpewHa
npeTnoctaeska ga oapeheHn CTpyyrbaum Kojy HACY nNpaBHULM (NCMXON03U, EKOHOMUCTN,
nekapw utg.) Tpeba noa cactaBrbajy 3aKOH UM HEKM APYTi ONWTW NPaBHN akT. Y3 cBe
MOWTOBaHe OCTaNMM CTPyKama, Ymju Hanasm y MHOTMM cuTyaumjama Mory 61T o KanutanHor
3Hayaja 3a cTBapare U1 NPMMEHY Npaea, HMKaa npaBHUK He cMe BUTK ,,0aYylEBbLEH"
nojeavHMM Hanasmma Apyrux cTpyka (WTo ce y Nnpakcu, HaxanocTt, BeoMa 4eCTo YNHN 13
OnopTyHUTETA), Na Oa CaMo Ha OCHOBY TOra AOHece BaXKHy OAJ1yKy Kao LWTO je nucame 3aKkoHa
nnu npecybusarse. [a 6u ncnpaeBHO NOCTYNMO, OH Mopa y3eTn y 0631p CBE peneBaHTHe
OKOJIHOCTM 1 NapameTpe (3a WTa je, MHaye, WKOoBaH), Na TeK OHAa MOXe 3abpaHnTn nnu
[03BoNUTK ogpeheHo noHawake. Heros je 3agartak ynpaso ga npeasuan (HapaBHo, He ca
anconyTHOM TayHouwhy, jep je Tako HewTo HeMoryhe) CBeYKYNHOCT APYWTBEHMX 0QHOCA KOju
he nponcTtehun n3 nponuca koju cteapa. CtaHOBUWTE NCUXONOrMje je camo jefaH o4, a He
jednHN NnapameTtap KojuM ce pykOBOAM OHaj KOju cacTaB/ba 3aKOHCKW TEKCT.

G

Pl

K )

AN

Hakne, cBe 1 ga ncuxonorunja kaxe na ynaparbe getera no rysvm uma 036urHe HeraTnBHe
nocneauue no gete (a He kaxe!), To HMje pasnor ga ce 3akoHoM 3abpaHun Takas BU[,
TENECHOr KaxXHaBaHha, CBE A0K ce Yy 063np He y3My 1 ocTanm GBUTHU napameTpm (Kao WTo cy
HeraTuBHe nocneguue ofBajare geteta o poauTterba v TCn.). 3aMUCINMO CaMo CUTyauujy y
KOjoj Cyamja Tpaxwu oL ncuxujaTpa na, nopen sewrayera 0 NCUXNYKOM CTaHy OKPUBILEHOT,
O4peamn BPCTY U TEXMHY KPMBUYHE CaHKuMje. TO ce ynpaBo YMHM OBUM CNOpHUM 3akoHom! Ha
OCHOBY MULW/bEHA CAMO jeHOr Aena ncmxonora, a 6e3 npeTxonHe OLUeHe ocTanux nocneanua,
noKywasa ce nermTuMmM3oBaTu jeHO PUrNOHO pellere, Koje MOXe NMaTu N3pasnTo WTETHe
nocnenuue v rno poavTtesrsa u no gete.
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»[peBeHuMja“ Hacumwa n 06/IMKOBaHE jaBHOT MHEHA

OcuM ropenoMeHyTor, YecTo Ce Yyje 1 apryMeHT Aa yKonumko ce 3abpaHu cBaku, na Yak u
Hajbnaxmu obnmk TenecHe kasHe, oHAa PoanTesby Hehe HM Ha NameT NacTy Aa ynoTpebu Heku
04 TEXMUX HauyMHa KaxHbaBarba. Hak 1 kaga 6ucmo 3aHemapunm noctojehe npaBHe MexaHu3me
KOju HaWOj oeumn rapaHTyjy 3awTuTy on omnanykor Hacumba (a He 6ucmo cmenu!), Takea
3abpaHa HaMm He 6u nomorna. To 6y 6uno ncto kao kaga bucMo peknu ga je 6o/be oa ce 3a
Kpaby cede pyka, unv Bewa Ha Tepasujama, jep ce oHaa HUKo He bu ycyamo na kpage. Y3etu
poanTery nete 36or jenHe ,hylwke”, 3aT0 WTO BENUKA MakbUHa APYrvx poanTeba
HeonpasLaHO Tyye CBOjy feuy, He caMo WwTo 6y ynponacTuno n pogutersa u aete, seh He 6u
61no HW NpaBenHo.

OnwToj CNNUW HaCUNHUX poanTerba y BENMKO) MEPU OONPUHOCE CaBPEMEHN COLMOMNATCKM
Meauju, ca Hacnosmma Tuna ,3aknao hepky, na je ckysao“, ,0o0pybno CuHy rnaBy“ n TCA., Ynjn
je unrb ga CcTBope yTucak fa Ccy takeu gorahajy pefnosHa nojaea, a He usyseTak [17] . Takobhe,
HeraTMBHM cTepeoTunn o bankaHuuma, Koju Tyky XeHe 1 gely, Takohe 0oBoanm 00 cTBapara
MOrpewHe CAnKe O HalWmnM oYeBmMa 1 My xesuma. lNpuye oa je omsnyko 1 NnCUxmyko
3N10CTaB/bare pefoBHA Nojasa y HaWwMM 4OMOBMMA, a He Udy3eTak, HUMano He cToje. Hawwm
POOMNTEbU HE caMo [a Cy NaXX/bUBK U HeXHK, Beh nmamo npobnem pasmaxeHe geue. Kon
Hac, Ha NpMMep, HemMa NyHO CnyyajeBa fa AeTe UCTOBPEMEHO paaun n obpasyje ce, WTo je,
peuumo, y CAJLl cacBum HOpManHo. ,.YNpKoc BacnmtaBaky N0 NPEnOpPyYEHNM HAYNHUMA MHOT
Cy He3aLoBO/bLHU pe3ynTaTuma. locnennua je na cy Hawa aeua, Kkoja cy jako nobpo ceecHa
CBOjuX NpaBa, anu He 1 obaeesa, CBe BULIE pa3MaxkeHa, HecouujannsoBaHa u npesawTtmheHa"

[18]

JloMeTn 3aKOHOJABCTBa U CTBapHU Npo6nemMu

MopoaunyHo n KpnenyHo npaso, Kao 1 cBaka Apyro 3aKOHO4aBCTBO MMajy CBOje peasnHe
nomete. Konvko ron 3akoHu 6unm kBanuteTHU, Hemoryhe je 3awTrTy CBakor CTAHOBHKKA, Kao
WTO je Hemoryhe yTBpAMTU UCTUHY Y CBAKOM KOHKPETHOM cnyyajy. lako ce no nutamy
Hacu/ba y nopoanumn Hukaga He moxe gohu fo noTAyHO Noy3aaHux nogaraka, McTpaxueama
nokasyjy aa je 1o jeaHa on 036ubHUX 60sbkK cprickor apywTea. [la 6u ce Taj npobnem pewwo,
NpPeTX0OHO ce Mopajy YTBPAUTU HeroBu Npasn y3poun. ['naBHu coakTopu Koju gonpuHoce
Hacu/by y NOpoanUm cy ,HecTabuUnNHOCT OpPYyWTBEHOr cTaTyca U AoXoTKa, Ayrn nepuoom
He3anoCneHocTn, NPUHYOHW NoBpaTak y BUWEreHepaLumjcky nopoaunLy, ankoxonmsam, kpmsa
MYLIKOCTW/XEHCKOCTK U MehyreHepaumjcka TpaHcMmncnja Hacumba“ [19], a Cpbuja uma
npobnem ca CKopo CBUM HABEAEHMM YMHMOLMMA U Mane cy waHce fa he ce MHoro tora
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npomeHnTn y 6nuckoj 6yayhHocTu. PewaBare HaBeaeHux npobnema je 6onaH n oyrotpajaH
npoLec, a 3aMeHa Te3a 1 ayTputapHu MHCTUTYTN y TOMe cBakako Hehe nomohu.

[a bucmo carnepany KOMMNIEKCHOCT TakBUX XMBOTHMX CMTyalmja, 3aMUCIMMO NPUMEp jeaHe
nopoauue - otau, Majka u gsa cuHa. Majka HesanocneHa, otau, u3gpxasa nopoauuy, spenaH
je n nocseheH cynpysu n geuun. 3amonun cMHa fa ra nocnywa, anu CUH je pasmaxeH n nemb,
3aurpao ce Ha komnjytepy n ogbuja oa ypaou wra My je pedeHo. OTau HaBUKHYT 1
BacnuMTaeaH Nno cucTemy ,Hapeher-e-n3BpLere”, N3rybu KOHTPOny 1 onanu My ABa Wwamapa.
Kako cyaunja pa noctynu y Toj cutyaumju? Wra na paoun ca ouem, majkom n asoje geue? Npema
cnoBy Baxehux 3aKkoHa, OH TakBO NoHawarke MoXe NPOTYMaynTn HacumbeM y nopoguum. Otay
rybu nocao, ognasu y 3aTBop, a Majka 1 geua bmsajy npenywteHa camu cebu. Ko Ty nobuja?
Wnn 'y cnyyajy camoxpaHor poauterba Koju ,m3geseta“ geTe jep nMa net Kkeyesa Ha
Tpomeceujy? [leTe ce cMewTa y ycTaHoBY, a poauTesb Wwarne y 3atsop. Ynpona[heH poauter,
ynponawheHo nete u cea kuma 6nmcka nuua. a He byae 3abyHe, naneko og Tora aa Tpeba
nogpXxartu poamTterbe na npumMeHoMm ouanyke cune sacnntasajy CBojy Aely, norotoBo AOK CY
Mana, anu HU CTPOro KaxXmasare poanTerba 3a NocTynke CMYHe HaBeOEHUM Huje y
NHTEepecy aeLe.

Ynpago 36or tora ce y cmucny K3 n M3, Hacu/beM, 3n10CTaBbarbeM 1 3anylTakeM cMaTpa Ko
HTUHYUPAHO

noHawarbe, 3aHeMaprBarbe, NCUXmnyYka u onamyka TopTypa, anv u je4HOKPaTHN MNOCTYNaK Koju
0361/bHO yrpoXxasa UHTEerpuTeT geteta. Toray oBoM npegHaupTy Hema, HUTK he ra, npema
CBUM HajaBama, 6uTu. Mo ToM nuTarsy MNpenHaupT je M3pUYnT Oa je cBako TeNecHo
KaxHbaBare 3abpamreHo. MNpema N3 cyn je y cBakoM NOCTYNKY Yy KOjeM ce nojas/byje aete
Ly>XaH oa ce pykoBOAU H-eroBmMM Hajbo/bM MHTepecuma, na bu ce y MHOrMM cuTyaumjama
MO0 NPOTYMAYnTU Aa nuwere poanTesbCKOr Npasa v oaBajare geterta og poantersa
LLOHOCW BULLE WITETE HEr0 KOPUCTM

[20]

. Mntame je pa nu 6u ce poauTerb Morao 6paHnTu Aa je 61o y npasHoj 3abnyan, ako ce uMa y
BMAy na Baxehu nponucwy, cyacka npakca, a v npaBHa KHUXEBHOCT roBOpe, YrinaBHOM, O
KOHTMHYMPAHOM yrpo>XaBarby CMOKOjCTBA, TENECHOr MHTErpuTeTa unmv OyweBHOr CTarba
neteta. Cmatpamo na 6m tako HewTo 6mno moryhe cee ook ce He npomeHe M3 n K3, mapany
TOM cfyyajy nocTtoju npobnemM ca onwTnM NpaBmMoM 0 BaXeky nponuca — lex posterior
derogat legi priori (BOUHMjM 3aKOH yKnaa NpeTxonHu), npy Yyemy 6u ce morna (unv mopana)
natun npegHocT npeacTtojehem 3akoHy o npasuMa geteTa.

Apyra cnopHa pewieHa lNpepnHaupTa
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Mopen 4ynaHa 14 Koju cMo anconsmpany 1 Haeenu Npobneme Koje OH y Npakcu MoXxe
NPOW3BECTH, Y CMOPHOM 3aKOHCKOM TEKCTY MOCTOjM H3 ApYrux npobnematnyHnx ogpenou.

YnaHom 17 nponucyje ce 3abpaHa AMcKkpuMMHaLmje geTeTta Koja ce 3acHvBa Ha, uamehy
ocTanor, nonnTnykom ybeherpy. MehyTum, unaH 24 MehyHapoaHor nakta o rpahaHckmum un
NoONNTMYKMM Npasuma rnacu: ,Ceako nete 6e3 nkakBor pasnnukoBarba 3aCHOBAHON Ha pacw,
60ju, nony, je3anky BEPOMCNOBECTW, HALMOHANHOM U APYWTBEHOM MOPEK /Y, UMOBUHW UMK
pohery, Ma NpaBo Ha Mepe 3awWTuTe oL CTpaHe Herose nopoauue, opywrea u gpxase...”
Lakne, HArge ce He NoMUY NoNnTUYKa ybehersa. Yoctanom, kakea To nonmtmyka ybehera
Moxe Oa uma gete? Ileua, Bamaa, y TM rognHama Tpeba na ce 6ase cnopTom, 3ambybrbyjy
ce n gpyxe, noxahajy wkony n obpasyjy ce, kako 6u KkacHuje Mornv npaesunHo ga pacyhyjy v
doopMupajy ConcTBeHo Mulwberse. lNonutrnsaumja geue cBakako Huje noxerbHa.

Hare, ynan 31 npornicuyje na nete ca HasplweHnx 14 roguHa MoXe opraHn3oBaTti MUPHO
oKyn/barbe rpahaHa. To 61 y Cprnckoj mpakcy 3Ha4Mno aa Aedak Koju je hak OCHOBHE WKone
MoXe buTun opraHusartop ,[1oBopke noHoca“ unn ,aHTudpawncTnykor” ckyna. Oesa ogpenba
3anpaso MMa 3a unb fa ce npar perpytoBara OMnaguHe y nofaMTuyke nokpeTe u pasHe
HeBnagunHe opraHusaumje cnyctu Ha 14 rogunHa. MNocebHO ako ce uma y Buay YikbeHuua na ce
neua faHac MHOro Marbe 6aBe (oM3NYKMM aKTUBHOCTMMA, a MHOMO BULWE Celle 3a KOMMjyTEPOM,
rae cy HajnognoXxHuvja Meaunjckoj MaHunynaumjy u MHOoOKTpuHaunju. Y npakcm he 1o 4oBeCTH
[0 Tora ga pasHe opraHusaumje cBoja OKyn/bama ,MMeHyjy“ Ha YeTpHaeCcToroamwHy gedy,
NpW Yemy NPOTMB TAKBOr CKyna HWUKO Hehe cMeTu aa ,3yuHe", a y cynpoTHOM he ogmax buTu
eTuKeTnpaH.

OcrTaje HejacHo 360r Yera ce 4n. 36 poamTerbmma Hamehe obaBesa oa neTeTy Npyxe cpefHe
obpasosarse, kaga cy npema N3 poantenn oyxHu na netety obesbene camo OCHOBHO
obpasoBarbe, a y norneny oasber WKOAoBama nMajy McTy obaeesy, anu y cknamy ca CBOjUM
moryhHoctuma (wto je y MNpenHaupTty nabadveHo) n cnocobHOCTUMA, Xerbama U CKNOHOCTUMA
neteta. Takohe, cxogHo M3, MehyHapooHM NakTy O EKOHOMCKUM, COUMNjaNHUM U KYNTYPHUM
npaevma un YcTasy, poauteruma ce Aaje npaso na getety obesbene oHo obpa3oBame Koje je
y CKnagy ca HMXOBUM BEPCKMM 1 €TUYKMM yBepersmuMma. [paBHa Teopuja u npakca nene
CTaHOBMWTE Aa oBa ogpenbda uma 3a um/b fa ce poamTterbuma omoryhu ,MexaHu3am sawTnrte
neteta og ceakor moryher moryher pusvka nHooKTpuHauuje koja 6u nonasuna of ctpaHe
Lp>Xase n apxasHux wkona“[21]. CynpoTHO ToMe, uctu YnaH NpenHaupTta obasesyje
poauTerbe na ycMepasajy gete Ka ,Herosarby 34paBux XMBOTHUX cTunosa’l

Takobe, ynaHom 70. MNMpeaHaupTa ce rapaHTyje, NOTAYHO onpaBaaHo, nocebHa s3awTnta
neTteTy npunanHuky nocebHo oceTbmBux rpyna. Mehytum, y cnenehem ynaHy ce nponucyje
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nOa ce, nopepn octanunx nermTMMHO HaBeOoeHux, nocebHO oceT/bUBOM rpynomMm nMma cMmatpatn
gete npunagHuK HaunoHanHe MakbnHe, Kao 1 gete npunagHuk cekcyanHe MmakbnHe (?')

Leporvpame N3 6u 6una n ogpenba ynaHa 20 Kojum ce feceToroamwHeM geTeTy naje npaso
na camo 6upa nyHoMohHuka y 61no KojeM NoCTyrnKy y KojeM ce oaflyyyje 0 HeroBum npasuma.
MopoanyHn 3akoH Npeasmha cnnyHy MoryhHOCT, am camo y cnydajy aa je nete y cykoby ca
poouTersuMa, na He 6u 6Guno onpaegaHo 4a ra oHW 3acTynajy unu My nsabepy nyHoMohHuka.

WcTo Tako, nete ctapuje oa 15 roava vma npaeo ga Tpaxu Aa ce nojaum o HeroBom
3[paBCTBEHOM CTarby U Nogaun 0 NPeanoXeHoj Unv NpUMeHeHoj MeAULIMHCKO] Mepu He
caonwre

HEroBMM POANTEBbUMA, a 3APABCTBEHM PadHVK je Ay>XaH Aa ra yrnosHa ca TUM HeroBuMm
npaBoM 1 Aa ra noacTakHe a ,y kopvwhere 30paBCTBEHE 3aWTNTE YKIby4e ogpaciny ocoby
rno cBoM n3bopy

[22]

. Ty 61 ce BepoBaTHO Ha HajarpecuBHUjN HAa4YMH MEONjCKN HaMeTanu Hekn 6y nyhu LeHTpu 3a
3aWwTnTy ageue o4 . KplweHa /by acKux npaea“ unu ,NonnUTUYKe HEKOPEKTHOCTMH.

HaxanocTt, npobnemMaTn4HUX pelera nMa jow, anv ropeHaBeneHo je AOBO/bHO Aa Ce OAr0Bpy
Ha NUTarLe ca noyeTtka Tekcrta: 36or yera ce OJOHOCK OBaKaB 3aKOH?

EdomkacHocT un ecpekTmBHOCT 6ynyher 3akoHa

Y npaBHO] TEPMUHONOMNjU €PUKACHOCT Npornuca ce cmaTpa CMHOHUMOM 3a HeroBy NMPUMEHY,
JOK je e(pekTUBHOCT UcTpaxusare nocneguua te npumeHe. lakne, epekTMBHOCT nponuca
je aHann3a opywTBeHNX 0HOCA KOjU CY NPOUCTEKIN U3 HErOBE NPUMEHE.

NHTepecaHTHO je oa ce 3a Hajno3Hatuju YnaH MNMpegHaupta Mmoxe pehu na cy cnaba
ouyekmBarba aa he 6uTtun ecorkacaH. Tewko ga ce Moxe oyvekmeatu ga he gete mnahe og
cefam roauHa ysetun TenedoH nnam Ha 6uno Koju opyru Ha4dvH NpujaBMT CBOr PoanUTE ba, UK
na he jenaH on poauTera npujasuTn gpyror 36or yaaparsa no ry3um unm Ciim4yHoj NpuMeHn
gomanyke cune. Ctora opXxumo ga oH Hehe 6UTU NpuMerMBaH, 6apem He y BENNKOj Mepu, anu
he 6uTn n3y3eTHo edpekTmBaH. OH he BTN TONMKO 036UIbHA NpeTHa poanTerby, Aa he MHorm
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O4YeBU 1 Majke BUTK Janeko NonycT/bLMBKjU Npema geun, Tako aa he neua 6utn ByHTOBHMja 1
HernocnywHuja, a poantersn ynnaweHu n HemohHu. Cee To nogynupe HejacHa doopmynauuja
,TENECHOr cnpevyaBma“, cagpxaHa y 4naHy 14. Hanme, He Tako gaeHo, y Cpbuju je nocTtojao
3akOoH rnpema KojeM je MMHUCTap npasae Morao ga paspewn cyaujy. Mlako ce To Hukaga 'y
npakcu Huje 0ecuno, MOXeEMO camo fia Harahamo KOvKu je NpuTucak Ha cyanjy npencras/bao
TakaB MPOMWC 1 KakBe Cy 04nyke Tana AoHoweHe. AHANorHo Tome, cBakm poamrtern he nobpo
PasMUCINTU Npe Hero WTo AeTe nowarke y CBojy coby (aa Tume He 61 M3BPWMNO TENECHO
cripeyaBHse), UK ra 3aksby4ya A0K He Hayyu rpaaveo nnv ypaam gomahu. Jow ako ce ornywm o
obaee3y 13 ynaHa 10 na netety mnahem og 15 roanHa HakoH 23 yaca ob6e3benu nyHoneTHor
nparmoua, Tako WTOo ra NycTu ga ocTaHe Hanosby 40 KacHo, N1 My AO3BONM Aa ce ca
LPYWTBOM BpaTh ca XypKe, OH CUrypHO Hehe nMatym MHOro MOTMBa Aa ce 3amMepa CBOM
netety. Takohe, Ha OCHOBY pe4eHOor 0 0CTasiMM CMOPHNM peLleHnuMa, MOXe Ce YOUNTH
OnacHOCT Of, CTBapama jeaHoyM/ba Mehy Mnaavuma, u BeoMa paHoj U WTETHOj NONMTUYKO]
perpytaumju geue. Y Heky pyky 61 ce MOrno n npotymaunTi na je oBaj 3akoH YCMEpPEH feuu y
nybepTeTy, Koja cy y TOM nepuoay HajbyHTOBHM|a 1 HAjIoaN0XHMja MaHUNy naumju nyTem
OPYWTBEHUX MpeXa.

[a 3akrbyynMo, oBaj 3aKoH he noopveaTt ayTopuTeT poanTesbiMa, NPeTuT UM u
CaHKLVOHMCATM UX, perpyToBaTi Oely y pasHopasHe opraHusaumje n 3noynotpebrbasati ux
y NONNTUYKE CBPXE, NOACTULATU HEMOCNYWHOCT 1 OKpeTare HekuM By nyhum ,rpahHCKujuM® n
,UMBUNN30BaHMjuM“ 3ajeaHnuama. Ctora u He Tpeba Aa Hac Yyam ako 3a AeceT roavHa ctaca
Lena reHepaumja HoBMX, joll BaTPEHWjuX, peBonyumoHapa 1 nobopHuka naeje wector
okTobpa.

O pyru npumepun npaBHe anxemuje y Cpbuju

[a 6rcMo pelwnnu jeaHauymHy ca Bulwe Heno3HaTUX, Barba 06patmuTn Naxky U Ha apyre yaape
Ha NOpPOANYHE NHCTUTYLM]je. JaBHOCTM je Mano no3Harta YmkbeHuua aa je rej 3ajegHuua
nocTtana 3akoHcka karteropuja. Hamme, 3akoHMK 0 KpMBUYHOM MOCTYNKYy oapehyje kpyr nuua
Koja cy ocnoboheHa of cBefoyeHa yKONMKo cy y 6nnMckoM ogHocy ca okpuB/beHuM. MNMopen
cpoAHuka [23], cynpy>XHuKa u naptTHepa y BaHbpayHoj 3ajeaHnUM, Te ycBojuoLa
ycBojeHuka, 3Kl oBe ay>xHocTun ocnobaha u nuua Koja XuBe .y KakBOj OpYyroj TpajHoj
3ajegHuun”. MowTo je BaHOpayHa 3ajeaHmua Moryha camo namehy mylkapua n XeHe,
nocTas/ba Ce NUTame Kako TyMaduTu ,KakBy Apyry TpajHy 3ajegHuuy”. Oarosop Ha 10 naje
npogoecop Wkynuh, koju HaBoan pa ,je 3akoHogasaw, no ceemy cynehu n nog ytuuajem
oapeheHnx cHaxHmx 'nobuja’ 3 3emsbe N MHOCTPAHCTBA, Te NojeaAnHux '6opaua 3a Jbyacka
npaBa', BEpOBaTHO MMAo Yy BUIOY XOMOCEKCYyaHe 3ajeHuMUe Kao 'napa(BaH)bpayHe
3ajegHuue’.” [24] HanomeHnMo, neBojka Koja je y BUWEroauniuH0j bybaBHoj
BE3W Ca OKPUBILEHMM, a He ucnyrasa ycnose n3 N3 3a BaHOpayHy 3ajeaHuUy, He MoXe BuTu
ocnoboheHa cBenoyera, AOK XOMOCeKcyanal, Koju je ,KakBoj Apyroj TpajHoj 3ajeaHnum” ca
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OKpuBI/bEHNM, HE MOpPA CBEOOYNT NMPOTUB CBOI NapHTepa.

Ca ppyre ctpaHe, ap MeaHa CteBaHoBWh, KOja je y4ecTBoBana y cactas/bakby COPHOr
MpepHaupTa HajaBmna je npomeHe N3 [25] , kako 6u ce Hanpaeuo cknapn ca byayhum 3akoHOM
0 NpaBuMa geTteTa, na He 6y Yyauno HU ga ce oapenbe Koje ce oaHoce Ha BaHOpayHy
3ajeHnLYy NPOMEHe NNn OOoMNyHe ,KakBUM OpYruM TpajHUM 3ajegHuuama’.

Ynora LleHTpa 3a /byacka npaea

HepasHa oonyka YcTaBHOr cyna kojoM ce ycBaja xanba opraHusartopa ,[1oBopke noHoca"
360r HenocTojehe 3abpaHe oapxasara ncte 2009. rogmHe, CBakako NpeacTaB/ba BaxaH
nokasartesb ofHoca cHara y Cpbwuju. To, yoctanom, Huje npsu NyT na YCTaBHM CyL,
CaHKUWOHMLLIE HEWTO WTO He NocToju (peunmo, kon 3abpaHe ,HaunoHanHor cTpoja“,
HeperncTpoBaHe, TajHe opraHnsauuje, koja je kao TakBa cama no cebu HeycTaBHa U
HenocTojeha), anu ceakako jecte npunpemarse jaBHocTu 3a bynyhe norahaje. OBOM NOCTYrKY,
Kao n octannma, KyMoBao je LleHTap 3a /byacka npaea y CBOC|CTBY 3aCTynHUKA opraHmsarope
rej napage.

JlaHac je BepoBaTHO CBUMA jaCHO Oa Ta MaHudecTaumja Hema 3a Un/b NpoMouvjy 3awTnTe
JbYACKUX Npasa u cnpevyaBare Uv ymawnsare gUCKpuMmnHauvje, jep ba je tako nonynapHu
,Pride” He 6u y LLIBenckoj (3eM/bM Y KOjoj Cy XOMOCEeKcyanuu y noTrnyHOCTM paBHOMPaBHM ca
XxeTepocekcyanuuma Ha CBUM NosbrMa, Na Yak 1 Ko ycBajara feue) Tpajao cefam gaHa.
HanpoTume, nowTo je No3HaTo Aa ce 0BOj MaHMdecTaumjn cpnckn Hapoa ay6boko NpoTMBU, OHA
ce, 3noynotpebom wake xoMocekcyanaua, KopucTu kao 03bubHa nopyka Hapoay Aa je manw,
HEeCyBEpPEH M Aa Ce HW Ha KOju Ha4YvH (MMpaH UK HacunaH) He Moxe ByHUTM NPOTUB oanyka
,Bpxa“. CeTnuMo ce caMo kako je b92 nssewTtasao o ,[TopoanyHoj wethn“ 2009. rogmHe [26] , a
2011. roguHe meguju cy oBy MaHugoecTaumjy KpCcTuam ,Tako3BaHOM NOPOANYHOM WETHOM"
[27]

. Haxanocrt, oBae Huje camo Hapon HemohaH, Beh n nonutuyka enuta. XTenm 10 OHU UNn He,
y3 arpecusHy MeaujcKy Kamnamy

[28]

N NpuTUCKE CTpaHux ambacana, Ta HexerbeHa MaHndecTaumja he 6utn ogpxa(sa)Ha y
Beorpany. HakoH jow aoBa, Tpu Takea gorahaja, y3 ,je3uBy pekuunjy gpxase“, a yemy he
YMHOromMe OOrpuHEeTH HOBM 3aKOHMK O KPUBMYHOM MNOCTYNKY (32 Koju je ap Munan Lkynuh
Hanucao aa ce ,MckpeHo Tpeba HagaTu fa y oBoM 061mKy HUKaaa Hehe noctaTtu n3Bop
npasa“

[29]

), Hapoay he ce ,neno” objacHMTK Aa je CyBEpPeH caMo y TPEHYTKY rnacamba, HakoH yera Ta
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Herosa ocobuHa HecTaje.

Benuky cumbonuky y Lienoj oBoj npuyn urpa n npecyna LparaHy Mapkosuhy MNanmm [30] . He
ynasehu y camy npecyany, cMaTpamo [a Cy HeHe nocneauue Beoma BaxHe n ganeko oybroe
Hero WTO ce Ha NpBU nornen Moxe YHUTU. KakBy nopyky oHa cagpxwu? Nanma, nopeg Tora
WwTo Yy HapoOHoj CKynwTUHW APXKW Bady W WTO ra y aHketama rpahaHun ouersyjy HajBuWwom
NPOCEYHOM OLEHOM MeNy CprCcKMM NnonuMTuyapuma, Takohe Baxu 3a Hekora Ko je 6e3 anake Ha
jeauky, ,WTo Ha yMy, TO Ha OpyMy“. Ynpaso 360r Tora je oBa npecyna, ca jeaHe cTpaHe,
npoMouumja rej nokpeTa 1 cprnckor pedpopmmncaHor npasocyha, anu n ca gpyre, nopyka
rpahaHnHy oa He KpUTKKYje Tako3BaHe eBporncke BpeaHocTH, ,060pby 3a aemokpatujy” u
6u13apHO TyMayerse /by ACKMX NpaBa.

LleHTpu 3a mbyacka npaea wupom Cpbuje ce, ymecTo aa ce byHe NpoTMB OBaKBOr 3aKoHa O
npasuMa geteta, 6aBe NPUMUTUBHOM MNONMTMYKOM NponaraHaom. Tako je beorpancku ueHTap
3a Jbyacka npasa 06jaBno Khury ,Xawke HeJoyMuLe — MO3HATO 1 HEMO3HATO O
MehyHapoaHOM KpMBMYHOM TprbyHany 3a buswy Jyrocnasmjy“ [31], koja npeacrasba
anonorvjy MHCTUTyUmMje y Kojoj ce Hajrpybrbe kple /byacka npaea!l Takohe, NOMEHYTU LiEHTap
je y okBupy npojekTa ,[Tpnapyxmnmo ce n3gao aedjy Kiury o EBponckoj yHuju

[32]

. Jakne, NHOOKTPUHaUMja o4 Manux Hory.

A

L)

)

HaxanocT, T UCTU LEeHTPU HACY MManNn HUWTA NPOTUB Kajda ce Ha b92 emntoBana emucuja
,XUTHa NOMON", y K0joj Ce Hajrpyb/be KpLe Jbyacka npasa, rae TB ekmna ca kamepom ynapa y
Kyhy yoBeka koju Tpeba na byne xocnutann3oBaH MU CHUMA ra aok ce 6opm 3a XuBoT. Tek
YKONIMKO Ce OH YCNPOTMBM Aa CBOjy MyKYy nodenu ca jaBHowhy, Ha HeroBo MeCTO yckade apyru
naumjeHT gobpoBosbau. To WTO ekmna Koja HamelwTa MaTepujan 3amarnm nuue naumjeHTa, He
3Hay4M HUWTA, jep CBM YNaHOBW NopoauLue, KOMWuje, npujatesby U HenpujaTerbn 3Hajy 0 KoMe
je pey. Kakse cy nocnegnuue no oHora Kojer kamepe CH1Majy 4ok ra cpue nagaje? Mnum no
bpata, cnHa, XeHy, Majky, npujatesba NPEMUHYNOr NaunjeHTa yKoIMKo CnyyajHo nycte ,XuTHy
nomoh“ n Bnge takae cHMMak? Takohe, OBM LLEHTPU HUCY pearoBann H1 Kada ce ucta
Meawmjcka Kyha HebpojeHo nyTa rpewnna o NPe3yMnumjy HEBUHOCTU NOjeANHMX NnLa.
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Qui bono?

lMpema Mapky Tynujy UnuepoHry, Pummsanu cy Jlyunja Kacuja cmatpanu Hajpehum of, cBux
cyamja. OH je yecTo ycpen cyhera ymeo oa noctasu nutare: Kome kopuct? YKoNnko
npuxeaTuMo Tedy na snagajyhoj neBn4yapckoj TpaHCHaUMOHaNHOj eNnTY rnaBHe HenpujaTerse
npencrasrbajy nopoauua, Tpaguumnja, Hapon, CyBepeHoCT 1 penvrunja, seoma nako hemo
pewnTn 1 OBy jefHa4YnHy. Ynpaso TUM CTPyKTypama, KOjuMa HaxXxanocT He 3Hamo NMe U
npesunme, ann nx ocehamo cByrae 0kKO Hac, o4rosapa TPEHYTHO CTake, NOroTOBO YCBajare
OBaKBWX 3aKOHa U penaTmem3aaumnja NopoanMyHMX MHCTUTYLM|a Kao WwTo je 6pak. HapoaHy
CyBEPEHOCT BeoMa ycrnewHo apobe, n 1o He camo y Cpbuju, Beh n y Hemaukoj, Utanmju,
['pukoj. EkOHOMCKa 1 Meaujcka nogplka rpyrnama peBoyuMoOHapHOr Kapaktepa u
opraHu3auujama y kojuma gpxase rybe cyBepeHuTeT npearas/ba rnasHN BUA HUXOBOT
nenoBama, Wrpera nponaraHne n ncnupaka moara. VickpeHo ce Hagamo ga nepduaHa
3noynoTpeba TepMMHa /by ACKMX NpaBa u AemokpaTuje, Koja je gocerna orpoMHe pasmepe,
Hehe npehun n Ha npasa geTera.

BuTHO je HaBecTu oa Mun He TBPAMMO [a je HEKO 0 4naHoBa rpyne Koja je cactasrbana
[MpepHaupT KPMTUKOBAH OBMM TEKCTOM AMPEKTHO NOBE3aH ca NEBNYAPCKOM eUTOM, Unn aa je
npUMMO HoBaL, 3a OBaj NoayxeaT. Mu nx Yak HU HE cMaTpamo rnaBHUM KPUBLUMA, jep Aa HUCY
OHW, nako 6 ce Hawao HeEKO Opyru aa cknena 3akoH u nporypa ra. Mn camo M3HOCUMO
TBpOHY Oa he u3 oe cutyaumje kopuct nssyhu rnobannuctuyka ennta, a WTeTy NPeTpneTu
Hawa geua, nopoauua u ApywTeo. 3ato ce u Hagamo ga osaj nponuc y Cpbujn Hukana
3axwuBeTu Hehe.

Jep, Kao fa Hvje OOBO/bHO WTO CMO OO3BOAUAN A HaM AeLua jefly reHeTCKY MOANGUKOBaHY
XpaHy, CMah-e CNOPTCKY akTUBHOCT 1 MehycobHo apyxer-e?! Kao na Huje 0OBOSLHO WTO CMO
ayTopuTeT NPOCBETHNX pagHMKka noTnyHo cpo3anu n 60noHn30Bany BUCOKO obpasoBarse?!
Kao na cBe 10 Huje 0OBOJLHO, Na caga Tpeba jow n ga camm cebv HayaMMo OBaKBUM
3aKOHOM?!

Y epv nubepanHor (CypoBOr 1 amopasHor) kanutanuama, rnobanHe eKoHOMcKe Kpuse,
MeOnjcKe 1 BOjHE OKynauuje apare Ham ApXase, NoCnenHe WT0 HaM TPeHyTHO Tpeba jecTe
noapuBar-e NopoAnYHMX ogHoca. [la 6ucMo ce oabpaHnnm, Mopamo MHOro a pasMulLbaMo,
rNacHo fa KPUTUKYjEMO N KOPUCTUMO YM.

Han cBom 0BOM rpiHOM MjeluaBuHOM,
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Onet yMHa cuna npoxxecTsyje,

He nywra ce aa je 310 nobjean.

(Merap lNerposuh Hb erow, Nopcku BujeHay 2311-13)

[1] http://www.dverisrpske.com/sr-CS/dveri-na-delu/2011/decembar/peticija-protiv-zakona-o-p
ravima-deteta.php

[2] http://www.dverisrpske.com/sr-CS/nasa-politika/saopstenja/2011/saopstenje-povodom-nac
rta-zakona-o-pravima-deteta.php

[3] Yn. 77 NpepnHaupTa

[4] Yn. 78 lNpenHaupTa

[5] Yn. 79 NpenHaupTa

[6] LienokynHa maTtepuja MmanonetTHN4YKor Kpusn4Hor npasa seh je perynucaHa KpnesnyHum
32KOHMKOM, 3aKOHOM O ManoneTHUM YYMHMOLMMA KPUBHUX Aena y KPUBMYHOMPABHO] 3aWTUTH
manonetHuka (3M), kao n 3aKOHMKOM O KpUBUYHOM nocTynky (3KIT).

[7] He nocToju HnjenaH onpaeaaH pasnor 36or kojer 6u wteTHUK Mmnahu on 14 rognHa (oete
KOje CBOjUM WITETHMM MOHALAaHEeM YYNHM HEKOME MMOBUHCKY WTETY) yXXMBAO NocebHy 3awTnTy
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YyKONMKO pasbuje HekoMe Npo3op, AN y4nHK oapeheHn npekpwaj (HNp. npehe ynuuy BaH
newaykor npenasa uin Ha LpBeHO CBETNO).

[8] Yn. 63 cT. 1-3.

[9] Yn. 66 YcTasa, 4n. 5c¢c1. 2 myn. 6 ct. 1-3. 3. OetarHo o ToMe Buam Mapwuja Opawkuh, 1

0poAMNHHO NMPAaBo v npasa geTeTa
, beorpapn 2009, cTtp. 185.

[10] Yno3opaBareM poanterba Ha HeaocTaTke y Bplery poaMTesbeKor npaea; ynyhmsarem
poauTesba Ha pasroBop Yy NMopoAMYHO CaBeToBaMwWTe UK YCTAHOBY crieunjann3oBaHy 3a
nocpenoBarse y NopoANYHUM OLHOCMMA; 3aXTEBAHEM O POAMNTE bA Aa NONaxy padyH o
ynpas/bakby MMOBMHOM AeTeTa. YKONMKO UCLPN CBE MOMEHYTe Mepe, a OHe He aajy
OYekMBaHe pesyntarte, opraH cTtapaTte/bCTBa MOXe MOKPEHYTW NOCTynak npea cyaom.

[11] Opawkwnh, cTp. 63.

[12] Buan yn. 197. M3

[13] WT0 3Ha4ymn na ce NpBO pouUWITE MOpPa OApXaTu y poky oA 8 faHa oA gaHa kaja je
Tyx6a npum/beHa y cyay, a ApyrocTeneHn cyn je AoXaH aa oanyky aoHece y poky og 15 paHa
04 AaHa kaja My je jocTaB/beHa xanba.

[14] Yn. 194 cT. 5K3

[15] NnycTpauwnje paau, ykonmko 61no Ko NpoTUBNPaBHO 04y3Me AeTe Of PoAnTeba,
cTapaTesba Unv Apyrux nuua Kojem je nosepeHo, nnm 6e3 npaBHOr ocHoBa 3a4pXu1noBep
€HHO My ManoneTHO Nnue, OH TUME YWMHW KPUBUYHO AEN0 04y3VMara ManoneTHor nnua (4.

191 K3).
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[16] Bunawn http://www.nspm.rs/kulturna-politika/roditelji-kao-sumnijiva-lica.html , http://www.ns
pm.rs/kulturna-politika/telesno-kaznjavanje-dece-da-ali-razumno.html
, nnun

http://www.nspm.rs/kulturna-politika/psiholoska-saznanja-o-telesnom-kaznjavanju-dece.html

[17] O pasno3uma TakBoOr noHawama Meauja Buam oannydaH YnaHak lNetpa Anhenkosuha, hit
p://'www.nspm.rs/kulturna-politika/sociopatski-mediji.html

[18] http://www.nspm.rs/kulturna-politika/roditelji-kao-sumnijiva-lica.htmi

[19] Opawkwnh, 63.

[20] Hoaywe, TakBa doopmynaumja ctoju u'y MNMpegHaupTy, anu ¢ 0631pom Ha n3puyumnTocT 14
YynaHa, poautesb 61 yBek Mopao 6MTK CaHKLMOHMCAH.

[21] Opawkwnh, 295.

[22] Yn. 57. MNpepraupTa

[23] KpBHUX cpoaHMKa NO NpaBoj NMHWjU, NOBOYHNX CpoaHMKA L0 Tpeher n Ta3buHCKUX
CpO4HVKa [O ApYror cTeneHa.

[24] Mwunan Wkynunh, Kpuen4yHo npouecHo npaso, beorpan 2010, cTp. 222.

[25] Buan emmncnjy hitp://www.b92.net/video/video.php?nav_category=907&amp;nav_id=5687
52
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[26] http://www.nspm.rs/politicki-zivot/gporodicna-setnjag-i-druga-

srbija.html?alphabet=I

[27] http://www.b92.net/info/vesti/index.php?yyyy=2011&amp;mm=09&amp;dd=

30&amp;nav category=12&amp;nav id=545985

[28] Ca Bectuma Hanuk http://www.b92.net/zivot/vesti.php?yyyy=2010&amp;mm=

09&amp;dd=20&amp;nav id=459868

[29] Buawn http://www.ius.bg.ac.rs/prof/Materijali/skumil/rasprava%20novog%20Zakonika%20
0%20KP/Jos

%20jedan%20pogled%20na%20predlog%20Zakona.pdf , cTp. 34.

[30] http://www.b92.net/info/vesti/index.php?yyyy=2011&amp;:mm=11&amp;dd=02&amp;nav

category

=12&amp;nav_id=554382
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